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Instructions for Submitting Questions with GoToWebinar
• When you launched GoToWebinar, a control panel and a screen share window opened up
• In the control panel, there is a dropdown section entitled, “Questions”
• Open up that section and type your question into the dialog box and hit enter. If you are a client, please put
“CLIENT” in you question
• Please note that you will not see the questions or comments of others
• We will try to answer all of the questions within the allotted time; however if you did not get your question
answered or if you come up with a question after the webinar ended, please hrcompliance@vensure.com.
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Families First
Coronavirus Response
Act (H.R. 6201) Questions
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• Q: If an employee is unable to work due to having to care for children, do
they qualify for paid leave? ‘
– A: Yes.
• Q: What resources are available to them?

Sick Leave

– A: Paid sick leave (2 weeks) and, if they have been employed for
at least 30 days, expanded family and medical leave (10 additional
weeks).
• Q: What is the exemption for businesses with less than 50 employees?
– A: An employer, including a religious or nonprofit organization,
with fewer than 50 employees (small business) is exempt from
providing (a) paid sick leave due to school or place of care
closures or child care provider unavailability for COVID-19 related
reasons and (b) expanded family and medical leave due to school
or place of care closures or child care provider unavailability for
COVID-19 related reasons when doing so would jeopardize the
viability of the small business as a going concern.
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• Q: How can small businesses claim exemptions for providing sick leave?

Exemptions

8

– A: A small business may claim this exemption if an authorized
officer of the business has determined that:
• The provision of paid sick leave or expanded family and medical
leave would result in the small business’s expenses and
financial obligations exceeding available business revenues and
cause the small business to cease operating at a minimal
capacity;
• The absence of the employee or employees requesting paid sick
leave or expanded family and medical leave would entail a
substantial risk to the financial health or operational capabilities
of the small business because of their specialized skills,
knowledge of the business, or responsibilities; or
• There are not sufficient workers who are able, willing, and
qualified, and who will be available at the time and place needed,
to perform the labor or services provided by the employee or
employees requesting paid sick leave or expanded family and
medical leave, and these labor or services are needed for the
small business to operate at a minimal capacity.

• Q: How should 1099 employees apply for unemployment?
– A: Check with their state’s unemployment office.

Employees

• Q: Where should they apply if they live in a state other than where the business
is registered?
– A: They should apply in the state in which they work, not where they
live.
• Q: What is the maximum weekly amount that employees on unemployment can
get?
– A: The maximum weekly benefit varies by state. For instance, in
Florida, it tops out at $275 while in Oregon, the maximum is $648. But
under the federal relief bill, everyone will get an additional $600 a week
until July 31.
• Q: Can employees with reduced hours and salary get unemployment benefits?
– A: Yes, they are eligible for partial unemployment insurance.
• Q: Do shelter-in-place rules qualify for paid sick leave under FFCRA?
– A: Not if the employer has no work that can be done because of the
order.
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• Q: How do you determine if your employees should be laid off or
furloughed?
– A: the Department of Labor sees a furlough equally the same as a
layoff. Employees on furlough would not be entitled to take paid

Furloughed
Employees

sick leave or expanded family and medical leave, thus, they would
have absolutely no income or relief. However, they may be eligible
for unemployment insurance benefits. Most companies are laying
off employees and once the situation changes, they will be rehiring
those laid off employees. However, employers who apply for the
SBA loan should probably furlough employees because the loan is
supposed to be used to pay the employees. Also, because it’s
easier to get them back to work when the shelter-in-place orders are
lifted. Employers who aren’t going to apply for the loan should lay
off employees so they can file for unemployment.
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Salaried
Employees
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• Q: How should salaried employees who are working remotely be
paid?
– A: Normally, if an employee is “salaried” (or exempt) under
the FLSA (Fair Labor Standards Act), regardless of whether
they work at your location or at a remote location, they must
be paid their FULL salary when they perform ANY work
during a workweek. Location doesn’t change that, and
neither does a reduction in hours of business or workload.
– If the Exempt employee was working 40 hours per week prior
to this and now you have less business and thus have only
20 hours for this employee, they are to be paid the same full
salary.
– A solution for this would be to convert the Exempt employee
to a Non-Exempt hourly employee, not changing any of their
duties, thus preserving their exemption status, and instead
of paying a salary, pay them their hourly rate equivalent (you
would of course have to keep track of their time, pay
overtime if due, and depending on which state the employee
is performing work in, see if there are break and meal period
laws that they may need to abide by).
– When everything goes back to normal, simply switch them
back to Exempt status. However, in regard to the CARES Act,
employers may reduce the pay of exempt employees to twice
the minimum wage.
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The CARES Act and
Loan Questions (S. 3548)
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• Q: What are the qualifications for each loan?
– A: A detail listing of eligibility can be found on the SBA Website.
www.sba.gov/disaster

Loan
Qualifications

• Q: Are non-profits eligible for loans?
– A: Yes, Under current EIDL rules, all non-profits are eligible.
Further PPP guidance per IFR dated 4/6, only 501c3 and c9 types
are included. We are seeking more clarity.
• Q: Are companies based in the US but partially or completely foreign owned
eligible for relief?
– A: Yes, but only those employees who are SBA eligible American
Citizens, permanent resident aliens or others legally permitted to
work in the USA

13

Loan Calculation
Question

• Q: Are publicly traded companies eligible?
– A: Possibly, Under normal circumstances, publicly owned
companies cannot perfect personal guarantees, thus they are
ineligible. That requirement has been stayed for COVID relief.
However, very few publicly owned companies meet SBA Size
standards (13 CFR 120.201) or Affiliation Rules (13 CFR
121.103) and are ineligible for this reason.
• Q: Which businesses and industries are ineligible for loans?
– A: There are specific industries which are not eligible. e.g.
Illegal business’, (Cannabis business come to mind here, they
are not legal under federal law), gambling institutions, and
business which are speculative in nature. The complete list
can be found on the PPP application at:
https://www.sba.gov/sites/default/files/202004/PPP%20Borrower%20Application%20Form.pdf
• Q: How do these loans work if you’re self-employed? The type of business
entity is not a factor.
– A: The application is completed the same way for any business.
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• Q: If a company has yet to be impacted by the COVID-19 crisis, can
they still apply for a loan, just in case?

COVID-19 Impact
on Loans

– A: Yes, SBA has indicated that availability of credit from
other sources does not disqualify an employer from
eligibility. We strongly recommend that this be disclosed to
your lender, however.
• Q: If some employees have decided to not come to work, will that
impact the company’s ability to apply for loans?
– A: This will not impact the ability to obtain the loan, but it
may impact the forgivable amount if the average number of
FTEs during the 8-week covered period is less than the
average number of FTEs during the chosen choice period
(either 02/15/2019 - 06/30/2019 OR 01/01/2020 - 02/20/2020)
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• What is the difference between the loan options?
– A: There are two major differences:
• 1. EIDL has a 10,000 forgivable advance feature which is
not available in PPP,

Differences
Between the Loans

• 2. The basis for calculation of the final approved loan
amount is done differently. There are numerous other
smaller differences.
• Can both the PPP and EDIL be applied for?
– A: If you get approved for both, can you take both loans?
Yes, and if both are approved, the PPP will fund and payoff
to close the EIDL
• Can you get the PPP loan forgiven and then apply for an EDIL?
– A: No
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• Q: How do layoffs impact the loans and applications?
– A: Layoffs would not affect your ability to obtain a loan,
however, it may impact your forgivable amount. You have

Layoffs

until 06/30/2020 to cure employee levels and pay without it
negatively impacting your forgivable amount. That is to say,
your average FTEs for the 8-week cover period need to be no
less than your average FTEs for the chosen choice period
(either 02/15/2019 - 06/30/2019 OR 01/01/2020 - 02/20/2020).
Additionally, each individual employee must not have a
greater than 25% decrease in pay during the 8-week covered
period when compared to the chosen choice period. Both
these scenarios may reduce the forgivable amount.
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• Q: Is payroll cost the gross payroll or does it include taxes and fees?
‒ A: According to the U.S. Department of the Treasury, under the
Act, payroll costs are calculated on a gross basis without

Payroll Costs

regard to (i.e., not including subtractions or additions based on)
federal taxes imposed or withheld, such as the employee’s and
employer’s share of Federal Insurance Contributions Act (FICA)
and income taxes required to be withheld from employees.
As a result, payroll costs are not reduced by taxes imposed on
an employee and required to be withheld by the employer, but
payroll costs do not include the employer’s share of payroll tax.
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• Q: How should a borrower account for federal taxes when determining its
payroll costs for purposes of the maximum loan amount, allowable uses of
a PPP loan, and the amount of a loan that may be forgiven?

Payroll Costs
From the Treasury
Department

– A: Under the Act, payroll costs are calculated on a gross basis
without regard to (i.e., not including subtractions or additions
based on) federal taxes imposed or withheld, such as the
employee’s and employer’s share of Federal Insurance
Contributions Act (FICA) and income taxes required to be withheld
from employees. As a result, payroll costs are not reduced by
taxes imposed on an employee and required to be withheld by the
employer, but payroll costs do not include the employer’s share of
payroll tax.
For example, an employee who earned $4,000 per month in gross
wages, from which $500 in federal taxes was withheld, would
count as $4,000 in payroll costs. The employee would receive
$3,500, and $500 would be paid to the federal government.
However, the employer-side federal payroll taxes imposed on the
$4,000 in wages are excluded from payroll costs under the statute.
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• Q: Can health insurance be included in payroll cost for
average monthly payroll expenses? What about other
benefits, like retirement?

Payroll Cost,
Insurance, and
Benefits
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— A: The employer paid portion of health insurance is to
be included as are payroll costs associated with
vacation, PTO and retirement payments.
• Q: What about workers comp insurance, unemployment, and
the like?
— A: No. These amounts must be excluded; also
excluded are PEO admin charges. We are seeking
further guidance as there are some dissimilarities
between PPP and EIDL when it comes to these costs.

• Q: Can you include full time employees that are consultants from another
company in your headcount?
— A: No.

Headcounts

• Q: If an employee resigns voluntarily, how does that impact the PPP and
loan forgiveness? Does this count against the employer?
― A: As it is written in the regulations, the average monthly FTEs
during the 8-week covered period will be compared against the
average FTEs during the chosen choice period (either 02/15/2019 06/30/2019 OR 01/01/2020 - 02/20/2020) and averages during the 8week covered period that are below the chosen choice period will
impact the forgivable amount. It is recommended that head count
is replaced if possible.
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• Q: The CARES Act excludes from the definition of payroll costs any
employee compensation in excess of an annual salary of $100,000.
Does that exclusion apply to all employee benefits of monetary value?

Employee
Compensation
over $100k

— A: No. The exclusion of compensation in excess of $100,000
annually applies only to cash compensation, not to non-cash
benefits, including:
– Employer contributions to defined-benefit or definedcontribution retirement plans;
– Payment for the provision of employee benefits consisting of
group health care coverage, including insurance premiums; and
– Payment of state and local taxes assessed on compensation of
employees.
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• Q: Can independent contractors or subcontractors be included in
employee head counts and payroll calculations?
—A: Based on the FAQs from the U.S. Department of the

Contractors and
Subcontractors

Treasury dated 04/06/2020, the answer would be no:
– “Any amounts that an eligible borrower has paid to an
independent contractor or sole proprietor should be excluded
from the eligible business’s payroll costs. However, an
independent contractor or sole proprietor will itself be eligible for
a loan under the PPP, if it satisfies the applicable requirements.”

• Additionally, 1099 employees are excluded from payroll costs
as well
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• Q: My small business is a seasonal business whose activity
increases from April to June. Considering activity from that period

Seasonal
Businesses

would be a more accurate reflection of my business’s operations.
However, my small business was not fully ramped up on February
15, 2020. Am I still eligible?
— A: In evaluating a borrower’s eligibility, a lender may
consider whether a seasonal borrower was in operation on
February 15, 2020 or for an 8-week period between February
15, 2019 and June 30, 2019.
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• Q: What would reduce the maximum forgiveness amount?
– A: Two scenarios could reduce the forgivable amount:
• Number of FTEs has reduced

Loan
Forgiveness
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• Reduction in salary or wages has reduced; head
count remained unchanged
• Q: How do later lay-offs (after the end of the loan application and
receiving funds) impact loan forgiveness?
– A: As it is written in the regulations, the average monthly
FTEs during the 8-week covered period will be compared
against the average FTEs during the chosen choice
period and averages during the 8-week covered period
that are below the chosen choice period will impact the
forgivable amount. It is recommended that head count is
replaced if possible.

Loan
Forgiveness

• Q: What do you need to do to get the loans forgiven? What is
forgiveness based on?
– A: Application must be made with the lender (PPP) or
with the SBA (EIDL) not sooner than 6/30/2020. The
procedure has not been finalized at this time.
• Q: Do employers with existing SBA loans qualify for the new
SBA loans?
– A: Yes
• Q: Can funds from the new SBA loans be used to pay for
existing SBA loans and monthly payments?
– A: No. But existing SBA obligations can be deferred
during the relief period. Awaiting final guidance.
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• Q: Where can you find the list of SBA lenders?
– A: An SBA prepared list of Lenders can be found here:
https://www.sba.gov/funding-programs/loans/coronavirus-reliefoptions/paycheck-protection-program-ppp#section-header-3

Loan
Applications
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• Q: How long does it take for loans to be approved?
– A: Based on client feedback we have not yet heard of any clients
receiving funding from an EIDL which most started around 3-weeks ago.
However, we have heard of funding activity from clients that applied for
the PPP, which was about a 3-4 business day turnaround.
• How do you apply for each loan?
– EIDLs need to be applied for online directly through the SBA at
https://covid19relief.sba.gov/#/
– PPP loans need to be applied for through your local SBA approved lender
utilizing the loan application found on the Vensure COVID-19 Resources page
or
– Directly through the U.S. Department of the Treasury here:
https://home.treasury.gov/system/files/136/Paycheck-Protection-ProgramApplication-3-30-2020-v3.pdf. We recommend utilizing the bank that you
have a current relationship with first.

3

PEO Industry Specific
Questions
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• Q: I am a using a PEO, how do I get the Forms 941 document that
my bank is asking for to file for a PPP loan?
–A: The IFR does not require Form 941s to establish
eligibility. Payroll processor records and other such
supporting documentation are sufficient.

Documents
Needed

• Language from the Interim Final Rules under PPP
– Borrowers must submit such documentation as is necessary to
establish eligibility such as payroll processor records, payroll tax filings,
or Form 1099-MISC, or income and expenses from a sole
proprietorship. For borrowers that do not have any such documentation,
the borrower must provide other supporting documentation, such as
bank records, sufficient to demonstrate the qualifying payroll amount.
(SBA IFR section 3.b.(iv).II.)
• Source: https://home.treasury.gov/system/files/136/Paycheck-ProtectionProgram-Frequenty-Asked-Questions.pdf
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• Q: How does co-employment arrangements impact the aid application
process?

PEO
Relationship

• A: PEO relationships will not impact an employer’s ability to apply for
a loan. U.S. Department of the Treasury has even addressed the
specific topic in their FAQs dated 04/06/2020.
– “SBA recognizes that eligible borrowers that use PEOs or similar payroll
providers are required ... to report wage and other data on the Employer
Identification Number (EIN) of the PEO ... In these cases, payroll
documentation provided by the [PEO] that indicates the amount of
wages and payroll taxes reported to the IRS by the payroll provider …
will be considered acceptable PPP loan payroll documentation.
Relevant information from a Schedule R (Form 941), Allocation
Schedule for Aggregate Form 941 Filers, attached to the PEO’s or other
payroll provider’s Form 941, Employer’s Quarterly Federal Tax Return,
should be used if it is available; otherwise, the eligible borrower should
obtain a statement from the payroll provider documenting the amount of
wages and payroll taxes…”
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4

Q & A Session
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Instructions for Submitting Questions with GoToWebinar
• When you launched GoToWebinar, a control panel and a screen share window opened up
• In the control panel, there is a dropdown section entitled, “Questions”
• Open up that section and type your question into the dialog box and hit enter. If you are a client, please put
“CLIENT” in you question
• Please note that you will not see the questions or comments of others
• We will try to answer all of the questions within the allotted time; however if you did not get your question
answered or if you come up with a question after the webinar ended, please hrcompliance@vensure.com.
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Thank you
for your time

